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1. Real Party in Interest 

This application is assigned to AT&T Intellectual Property II, LP via transfer from 
AT&T Corp., the real party in interest. 

2. Related Appeals and Interferences 

There are no other appeals or interferences that would directly affect, be directly affected, 
or have a bearing on the instant appeal. 

3. Status of the Claims 

Claims 1, 3-5, 8 and 9 have been rejected in the Final Office Action. Claims 2, 6 and 7 
were canceled. The final rejection of claims 1, 3-5, 8 and 9 is being appealed. 

4. Status of Amendments 

All amendments submitted by Appellant have been entered. 

5. Summary of Claimed Subject Matter 

The present invention, as recited in independent claim 1, relates to a method for 
managing an incoming call to a subscriber terminal (10) providing access to resources of the 
Public Switched Telephone Network (PSTN) and data terminal access to online resources of a 
packet network (90). The method includes accessing the packet network to ascertain (1 12) 
online network status of the subscriber terminal (10). ( See Specification, | [0029]; Figs. 1-2.) 
Accessing the packet network (90) includes accessing one of an IP network, an Ethernet, a LAN, 
and a WAN. (See id, 1 [0020].) The method also includes indicating (116) the arrival of an 
incoming call to the subscriber terminal during online operation of the subscriber terminal by 
generating a message to the subscriber terminal (10). (See id., K [0030]; Fig, 2.) The method 
also includes, according to subscriber preferences stored in a memory and without requesting an 
action by a user of the subscriber terminal, selecting (148) one of the steps of (a) forwarding the 
incoming call to voicemail, (b) forwarding the incoming call to a forwarding number, and (c) 
activating an options selection menu at said subscriber terminal to provide the subscriber with 
options to handle the incoming call, said options including at least one of forwarding the call to a 
specific number, handling the call via a VoIP service, and sending the call to voicemail. (See icL, 
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1} [0034]; Fig. 2.) The method also includes performing (148) the selected one of forwarding the 
incoming call to voicemail, forwarding the incoming call to the forwarding number, and 
activating the options selection menu at the subscriber terminal. ( See id. , ]j [0034]; Fig. 2.) 

6. Grounds of Rejection to be Reviewed on Appeal 

I. Whether claims 1, 3-5, 8 and 9 are unpatentable under 35 U.S.C. § 103(a) over 
U.S. Patent 6,366,661 to Devillier et al. (hereinafter "Devillier") in view of U.S. 
Pub, App. No. 2001/0040954 to Brachman et ah (hereinafter "Brachman"). 

7. Argument 

I. The Rejection of Claims 1, 3-5, 8 and 9 Under 35 U.S.C. § 103(a) Should Be 
Reversed, 

A. The Examiner's Rejection 

In the Final Office Action, the Examiner rejected claims 1, 3-5, 8 and 9 under 35 
U.S.C. § 103(a) as unpatentable over Devillier in view of Brachman. ( See 1 1/22/10 Office 
Action, pp. 2-7.) The Examiner concedes that Deviller does not disclose "without requesting an 
action by a user of the subscriber terminal, selecting one of a plurality of call options, as recited 
in claim 1, and cites Brachman to address this deficiency of Devillier. (See id., p. 4.) 

B. Devillier And Brachman Do Not Do Not Disclose Or Suggest Without 
Requesting An Action By A User Of The Subscriber Terminal, Selecting 
One Of A Plurality Of Call Options As Recited In Claim 1 . 

As the Examiner notes, Brachman describes a call-forwarding system for 
forwarding telephone calls from a first telephone to a subsequent remote telephone. ( See 
1 1/22/10 Office Action, p. 4; Brachman, Abstract.) The system of Brachman includes an office 
telephone 2, also referred to in Brachman as PI, that is coupled to the Public Switched 
Telephone Network ("PSTN") 1 . (See Brachman, If [0020]; Fig. 1.) A remote telephone 4, also 
referred to as P2, is also coupled to the PSTN 1 . (See ii, % [0020].) The office telephone 2, also 
referred to as PI, is also coupled to a caller-ID device 3 and a call-forwarding controller 5. ( See 
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id., 1j [0020]; Fig. 1.) The call-forwarding controller 5 includes a database storing a registry 6 of 
telephone numbers. ( See id. , [0020]; Fig. 1.) The registry 6 contains one or more telephone 
numbers, and a call from one of the telephone numbers stored in the registry 6 is considered 
authorized to affect P 1 . (See id, f [002 1 ] .) 

When PI (i.e., office telephone 2) is called from P2, the call-forwarding controller 
5 of the caller-ID device 3 obtains the caller ID associated with the incoming call. ( See id. , | 
[0023].) If the caller ID of the incoming call is authorized, the call-forwarding controller 5 
activates call forwarding such that future calls to PI are automatically redirected to P2 for a 
predetermined time interval. ( See id., 1f [0023].) However, no selection is performed by the call- 
forwarding controller of Brachman; rather, the only action taken is call forwarding. ( See id,, ff 
[0023]-[0039].) Brachman neither discloses nor suggests that the call-forwarding controller 5 
performs any action other than forwarding incoming calls to a remote telephone in response to 
the activation of the call forwarding function based on an incoming call identified as originating 
from the remote telephone. ( See id., passim.) Further, the call forwarding by the system of 
Brachman is not performed without user action; rather, the call forwarding must be activated by 
a user action: namely, calling the office telephone 2 from the remote telephone 4. ( See icl, Iflf 
[0023]-[0039].) 

Based on the foregoing, the Applicants respectfully submit that Brachman does 
not disclose or suggest "without requesting an action by a user of the subscriber terminal, 
selecting one of a plurality of call options, as recited in claim 1. Therefore, Brachman does not 
cure the conceded deficiencies of Devillier, and Devillier and Brachman, alone or in 
combination, neither disclose nor suggest "without requesting an action by a user of the 
subscriber terminal, selecting one of a plurality of call options, as recited in claim 1 . 
Accordingly, this rejection should be overturned. Because claims 3-5, 8 and 9 depend, and, 
therefore, include all of the limitations of claim 1, it is respectfully submitted that these claims 
are also allowable for at least the foregoing reasons. 
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8. Conclusion 



For the reasons set forth above, Appellant respectfully requests that the Board 
reverse the rejection of the claims by the Examiner under 35 U.S.C. § 103(a), and indicate that 
claims 1, 3-5, 8 and 9 are allowable. 



Date: February 22, 2011 



Respectfully submitted, 




Michael (T. Marcih (Reg. No. 48,198) 



Fay Kaplun & Marcin, LLP 
150 Broadway, Suite 702 
New York, NY 10038 
Tel.: (212)619-6000 
Fax: (212)619-0276 
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CLAIMS APPENDIX 

1. (Previously presented) A method for managing an incoming call to a subscriber terminal, said 
terminal providing access to resources of the Public Switched Telephone Network (PSTN) and 
data terminal access to online resources of a packet network, the method comprising: 

accessing said packet network to ascertain online network status of the subscriber 
terminal, said accessing said packet network comprising accessing one of an IP network, an 
Ethernet, a LAN, and a WAN; 

indicating the arrival of an incoming call to the subscriber terminal during online 
operation of said subscriber terminal by generating a message to said subscriber terminal; 

according to subscriber preferences stored in a memory and without requesting an action 
by a user of the subscriber terminal, selecting one of the steps of 

(a) forwarding the incoming call to voicemail, 

(b) forwarding the incoming call to a forwarding number, and 

(c) activating an options selection menu at said subscriber terminal to provide the 
subscriber with options to handle the incoming call, said options including at least one of 
forwarding the call to a specific number, handling the call via a VoIP service, and sending the 
call to voicemail; and 

performing the selected one of forwarding the incoming call to voicemail, forwarding the 
incoming call to the forwarding number, and activating the options selection menu at the 
subscriber terminal 

2. (Canceled) 

3. (Previously presented) The method of claim 1 wherein at least one of the accessing, indicating, 
and performing steps occurs at one of a local exchange carrier, at a private branch exchange, or 
at equipment situated on the subscriber's premises, 

4. (Previously presented) The method of claim 1, wherein said preferences include at least one of 
a call forwarding number, a voicemail directive, and an Internet call waiting directive. 



6 



Serial No.: 10/026,330 
Attorney Docket No.: 2000-0674 
Reference No.: 40147/12201 

5. (Previously presented) The method of claim 1, further including the step of dynamically 
enabling at least one of said indicating, forwarding, and activating in accordance with an online 
status of the subscriber. 

6. - 7, (Canceled) 

8. (Previously presented) The method of claim 1, wherein said performing comprises: 

extracting subscriber preference information from a network database, and 

executing at least one call handling step in accordance with said subscriber preferences. 

9. (Previously presented) The method of claim 1, wherein said generating a message to said 
subscriber terminal comprises generating a message directing the display of a notice viewable on 
a display monitor associated with said subscriber terminal. 
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EVIDENCE APPENDIX 

No evidence has been submitted herewith or is relied upon in the present appeal. 
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RELATED PROCEEDINGS APPENDIX 



No decisions have been rendered regarding the present appeal or any proceedings related 

thereto. 
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